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“Rights” pahﬂéfln :

wrong with

“rights”?

GRAIN

coples’ mghts have  leng  fearured
prominently  in GRATNS analyses.
deliberarions and documenus, as well ss
in those of our partners. As privace
companies - especially huge
transnavonals — have esrended their control (and
ownership) over wider and wider arcas ol life,
peoples and communitics aronnd the world have
scert how their chance of inatnuainiog a decenc and
soverelgn way of life, with theic own values and
norms and with respect for the human beings and
the covironment around  them. s vanishing,
Actions thar were previously considered nacural
and taken for granted ~ suchas keeping, reproducing,
and sharing sceds and animals, accessing waur,
copying a song, sharing information, reproducing
medicines, borrowing books withour charge froma
library, and copying solvware — are no longer
permitted bur are becoming oriminalised., all i the
nwme of property rights. In this conresr, the
concept of peaples” rights has become a defensive
tool, one m be vsed as pare of the edhical, political

and calrural steuggles for justice und dignity.

Bur recently a crual paradox has emerged: the very
conceptofrights is being used to imposeand espand
neoliberalisin. Social organisations and NGO thar
have avempred ro advance certain nights have
ended up causing confusion and divisions, and
even harming che very interests and welfare of those
cluinting the rights. Righes repimes have forced
many peoples, especially indigenous peaples, 10
define according ro alien values some fundamental
aspeets oftheiridendry and way of life, such as rheir

art, thelr medicioal wnd agricultoral knowledge.
their enare systems and 5o on, These harmful
ellects are vecurring even when the organisations
invelved are unquestionably comniired w che
well-being of those they represent,

From GRAINS perspective, this process has
been especially harmf{ul when it has allected
the way people collectively enjoy and manage
local nawral resources and  biodiversity, wsing
knowledge acquired over millennia, We have seen
the aggressive expansion of private property over
territories and ccosysiems, including components
as easential as water and air, all carricd our in the
name of the “right” of local communitics to use
local natural resources and biodiversity. We seem
to be facing # vagic contradiction: the fighe for
rights — a compenent contmon to the struggles of
peoples around the woasld — is being used by swates,
corporations and internatonal organisations Lo

worsert the couditions of the people involved.

GRAIN believes thar we urgendy need o rellect
on these processes. We need o scarch for new
concepts and ways of thinking rhar might help us
w defend from corporace control the ways of lite
thar people themselves have defined, We see this
not as a theoretical exercise, but as a compelling
political necessivy, The debate needs ro be as
wide, collective and diverse as possible. Most of
all, the debate should take place locally, as close
as pussible o the acrual canditions peaple face
and o the coliural and politcal strengths peoplc
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1o encourage this wider debare, GRAIN invited
a group of people areund the world 1o reflect on
iheir concepus of rights and how they affecr people’s
tives and welfare, We raised the same issues wich
people from Asia, Africa and Ladin America. These
are some of the questions we pur to tham: Wha, if
anything, is wrong with “rights”? Do the problems
stem from the facr char ies indmace corollacy
— obligations and responsibilities (but sce Radha
D'Souza’s conuiburtion for a2 different view even of
this point) — has been erased from the debate und
our thinking? Or is it because “rights” have been
cquated with “property”™ Or s it because there has
heen a decades-long attempr to standardise righis?
How do we distinguish legitimare rights from
llegitimate vnes? And how de we soctalise rights
when most rights regimes and approaches roday
almost inevitably seem o favour individual rights,
even if this is not always Tully apparenc? What sort
of processes and approaches are required o keep
biodiversity and knowledge ouwside the walin
of “property righes™ llow can collective goods
— including public goods — be protecred against
exploitation by corporations? low can we build
forims of social control that do not cnrail ownership?
What are the rraditional notms, customary practices
or laws thar In your community or countey ot
region illustrate another way of viewing the world
and defining relationships?

In the rollowing pages we share with vou the
responses we reeelved from aver a dozen paneliists
from differenc counvrics, cultures and contexa,
Our contributors have very difterent perspectives
and expericnees but they are all profoundly crirical
of current fornial rights regimes. They all idendfy
the expansion of private property and capital as @
muajor source of disruprion of the forms of lile and
cocxdstence that peoples and communrics around
the werld have built over centurdes, saving that this
invasion is chreatening or destroying their social
and culwdral relationships, their food sovereignuy,
their forms of education and their sources of
welfare. One way or another, most pancllists see
the source of all the most sericus problems ro he
the wide physical, cultural, political and social
distance of local communities from the people
wlho write legal delintions of righes. They also say
that the imposition of formal educaion and heatih
systems, cullural erosion, and the lack of reflection
and discussion around ethical issues are, dircetly or
inditectly, conrributing o the Increased inequity
and che loss of sovereignty and dignity, All in all,
the picture thar emerges is thar che evolution of
rights regimes around the world have been elearly
harmiul to communities. The struggle for rights
has not vielded a positive balance.
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No clear picture emerges as to the way forward.
The views of our panellists vary lrom those highly
seeprical about the prospect of continuing 10 walk
along the old road of appealing o governmenral
and state processes to those who sill believe thal
it is possible to reform the formal rights sysiems,
Very linde was said by our pancllists on the linkage
hetween  rights and  responsibilitics. ot abow
the [ndemenwal dilference between rights and
property, or how collective resources could be
protected.

However, two promising lines ol discussion
seem to have cmerged. The first concerns the
need o sherien distances — pliysical, cultueal
and social — berween those who define  rules
and regulations and those who live under them,
In other words, increasing numbers of people,
communitics and organisations are secing the
need 1o bring the sirnggle for rights and dignity
as closc as possible. tuming themselves — and
not international or state bodies —inro the main
agents for building and deflining the noems for
coexistence, including individual and collective

rights and obligations.

The sccond line of discussion concerns collective
rishts. Althongh no dear concepr emerged as to
how, preciscly. they could be delined, several of
our panellists mention these righrs as a ceneral
componeur of their siruggles. One says thar a
tundamental characteristic of collective  rights
is that people are not mere beneficaries of these
rights but have (he capacity to decide how these
rights should be exercised. Interpreted in this way,
collective rights could be away inwhich people and
COMMUNILLES CONSTEUCE, 10 2 supportivc‘ reflective
and deliberare way, the norms by which they will
live 1ogether, without being obliged to make these
norms comply with standards established, mainly

in the interest of capital, in the contres of power.

GRAIN presents the points of view ol is panellisis
as a catalyst for discussion, We agree wich somie of
the abservations made and disagree with ethers. I
Is evident that key issucs — the link berween righes
and responsibiltics, the precise nature of collective
righs, the muldple links beoween the cllective
excreise of rights and the concrete conditions of
evervday life, and others - need furdher discussion.
I is in this spiriv thar GRAIN supports the call
for along and thorough debare that deals with che
fundamental questions, such as values and ethics,
and dac steengehens the processes of autonomy.
IT the voices we present in this issue of Scedling
contribute to this process, GRAIN will be fully
satisfied, ¥

vy

Octuim?r 2007




